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PREFACE

The Legislative Research Commission, established by Article 68 of Chapter l2A of the General

Statutes, is the general purpose study group in the Legislative Branch of State Govenment. The

Commission is cochaired by the Speaker of the House and the President Pro Tempore of the Senate and

has five additional members appointed from each house of the General Assembly. Among the

Comrnission's duties is that of making or causing to be made, upon the direction of the General Assembly,

"such studies of and investigations into governmental agencies and institutions and matters of public

policy as will aid the General Assembly in performing its duties in the most efficient and effective

manner" (G.S. 120-30. I 7(l).

The Legislative Research Commission, prompted by actions during the 1997 Session" has

undertaken studies of numerous subjects. These studies were grouped into broad categories and each

member of the Commission was given responsibility for one category of study. The Cochairs of the

Legislative Research Commission, under the authority of G.S. 120-30.10(b) and (c), appointed

committees consisting of members of the General Assembly and the public to conduct the studies.

Cochairs, one from each house of the General Assembly, were designated for each committee,

The study of Public Transit was authorized by Section 2.8 of Chapter 483 of the 1997 Session

Laws. The relevant portions of Chapter 483 are included in Appendix A. The Legislative Research

Commission authorized this study under authority of G.S. 120-30.17(1) and grouped this study in its

Business Development, Commerce, and Transportation Grouping area under the direction of

Representative McCombs. The Committee was chaired by Senator Wib Gulley and Representative

Connie Wilson. The full membership of the Comrnittee is listed in Appendix B of this report. A

committee notebook containing ttre committee minutes and all information presented to the committee is

filed in the Legislative Library.





COMMITTEE PROCEEDINGS

Note: thefollow@ is a brief summary of the Committee's proceedings.

Detailed minutes of each Committee meeting are ot'ailable in the Legislative Library.

Meeting on l)ecemb er 9, 1997

The first meeting of the LRC Public Transit Committee was held December 9,1997 at 10:00 am. in

room 415 of the Legislative Office Building. The comrnittee's first presentation was made by Karl

Knapp, Fiscal Research Divisioru who gave an update on the status of the (then proposed) North Carolina

Railroad buyout. Mr. Ifuapp then presented an overview of public transit and rail firnding prior to the

1997 session. Mr. David King, (then) Deputy Secretary of Transportation, was recognized next to present

a sunmary of the Transit 2001 lO-year rail and public traosit plan. Mr. Ifuapp followed with a summary

explanation of the 1997 increase in Public Transportation and Rail frrnding, and a sunmary of non-State

public transit firnding sources.

Meeting on Januarly 711998

The second meeting of the Committee was held January 7 , 1998 at I :00 p.m. in room 41 5 of the

Legislative Office Building. The meeting began with a sumnary by Giles Perry, Committee Counsel, of

House Bill 1231 from the 1997 Session. House Bill l23l authorized several nbw local funding options

for public transportation. The Committee next heard presentations on "Design" Demand and Financing

forNew Regional Transit Systems" from Mr. Brent McKinney ofthe Winston Salem Deparhent of

Transportation; Mr. Boyd Cauble of the City of Charlotte, and Mr. Cal Hortor5 Chapel Hill Torm



Manager. Ms. Kelly Goforth of the Triangle Transit Authority was then recognized to present the

regional transit plan of the Triangle Transit Authority. Following this presentation, the Committee heard

from Ms., Dotty Schmit of I(ARTS and Pat Melvin of New Hanover County on nral and county

transportation systems, financing, and needs. Mr. Mark Ahrenson, City of Durham next presented and

overview of small, and large urban trarrsit services, financing, and needs. The committee concluded the

meeting with apresentation from Mr, John Tippet of the Western Piedmont Coucil of Governments, and

Mr., Michael Bradshaw, Piedrnont Wagon Transit, on small urban tansit issues.

Meeting on Febmary 10, 1998

The third meeting of the Committee was held February 10, 1998 at l0:00 am. in Room 421 of the

Legislative Office Building. The Committee's first presentation was from Mr. Patrick gimmons, DOT

Rail Division, who presented an overview of the shrdy entitled "Demand Design and Financing for

Intercity Passenger Rail Service." Mr, Mike Boltog ITRE, next gave an ovenriew of how to improve

public transit tbrough the use of technology, 0s recomrnended by the Transit 2001 Commission. Ms. Pat

Moss, NC Coalition for Pubtic Transportation, was then recognized to present her organization's support

for dedicated sources of firnds for local public transit. The Committee concluded its meeting with a

presentation from Mr. Karl Knapp, Fiscal Research Division" who summarized the statues of firnding for

the Transit 2001 recommendations.



Meeting on March 12, 1998

The fourttr meeting of the Committee was held March 12, 1998 at 1 :00 p.m. in Room 421 ofthe

Legislative Office Building. The Committee first heard from Ms. Juanita Shearer-Swink of the Triangle

Transit Authority, who made presentation on the role of transit in shaping grounh and development

patters. Ms. Shearer-Sv/ink was followed by Mr.Paul Norby of the Durharn CitylCormty Planning

Deparhen! who presented the Durham 2020 Transportation ptan. He explained that the plan addresses

the link between land use and transportation needs, from a local perspective. Next, lv1r. Patrick Simmons

of the DOT Rail Division presented and update on the rail conidor preservation efforts of the deparhent.

Mr. Sanford Cross was recognized next to continue explanation of the Public Transportation/Rail firnding

chart requested by the Committee. The Committee meeting concluded with a srrmmary of the

methodology used in DOT's Piedmont High Speed Rail proposal, presented by Mr. Patrick Simmons of

DOT.

Meeting on April 14,1998

The fifth meeting of the Committee was held April 74,1998 at 1:30 p.m. in room 421 of the

Legislative Office Building. The Committee received an update from the Public Transportation and Rail

staffof DOT, Sanford Cross and Pat Simmons, on the funding chart requested by the Committee, showing

actual finding v. funding proposdd under the 2001 plan. Following this presentatioq the Comnittee

reviewed and approved the proposed legislation included in this report.





FINDINGS AhtD RECOMMENDATIONS

The C6mmittee recommends the following legislation:

Proposal I

A BILL TO BE ENTITLED AT.I ACT TO AUTHORIZE TAX OFFICIALS TO SIIARE

TA)( INFORMATION TO FACILITATE COLLECTION OF VEHICLE RENTAL TA)(ES.

Proposal 2

A BILL TO BE ENTITLED A}.I ACT TO AUTI{ORZE CERTAIN PUBLIC ENTITIES

TO PROTECT RIGHTS.OF-WAY FOR FI.TTURE PUBLIC TRANSIT DEVELOPMENT.

Proposal 3

A BILL TO BE ENTITLED A}.I ACT TO AUTIIORZE TIIE DEPARTMENT OF

TRA].{SPORTATION TO CREATE TRANISPORTATION CORRIDORS ANID PROTECT

TTIEM FROM DEVELOPMENT.

Proposal 4

A BILL TO BE ENTITLED A}i ACT TO AUTI{ORIZE REGIONAL TRANSIT

AUTHORITIES TO USE INSTALLMENT PIJRCHASE FINANCING.

Proposal 5

A BILL TO BE ENTITLED AI.{ ACT TO PROVIDE A}.I ALTERNATIVE

PROCUREMENT BY COMPETITTVE PROPOSAL PROCEDURE FOR TT{E PURCHASE OF



APPARATUS, SUPPLIES, MATERIALS, OR EQUIPMENT BY A REGIONAL PUBLIC

TRAI{SPORTATION AUTHORITY OR A REGIONAL TRANSPORTATION AUTI{ORITY.

Proposal 6

A BILL TO BE ENTITLED A}.T ACT TO DIRECT TIM STATE AI'DITOR TO

CONDUCT A PERFORMANCE AUDIT OF TTIE PUBLIC TRA}ISPORTATION A}.ID RAIL

DTVISIONS OF TFM DEPARTMENT OF TRANSPORTATION

Proposal 7

A BILL TO BE ENTITLED AN ACT TO REPEAL TI{E REQINREMENT TIIAT DOT

REIMBURSE TI{E GENERAL FUND FOR SALES A}.{D USE TAX REVENUE TIIAT IS NOT

REALTZED BY TIIE FTIND AS A RESULT OF TTIE DOT HGMPTION FROM T}IE SALES A}ID

USE TAX.

The full text of the Committee's recommendations, and a sunmary of eact5 is included in the

appendix.
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APPENDD( A

CHAPTER 483

1997 Session Laws

A}I ACT TO AUTITORIZE STUDIES BY T}IE LEGISLATTVE RESEARCH COMMISSION, TO
CREATE AND CONTINUE VARIOUS COMMISSIONS, TO CONTINUE A COUNCIL, TO
DIRECT STATE AGENCIES A}ID LEGISLATTVE OVERSIGHT COMMITTEES ANID
COMMSSIONS TO STUDY SPECIFIED ISSUES, ANID TO IMPOSE A MORATORII.JM ON
SERVICE CORPORAIION CONVERSIONS.

The General Assembly of North Carolina enacts:

PART I._-.TITLE
Section 1. This act shall be known as "The Studies Act of 1997".

PART II..--.-LEGISLATTVE RESEARCH COMMSSION

Section 2.8. Public Transit (Gulley). The Legislative Research Commission may study pubtic
transit in the State including the following: (i) review and validate present and funue
public transit finding needs; (ii) evaluate the economic impact of public transit on the
State and its various regions; (iii) evaluate the appropriate roles of local, regional, State,
and federal governme,nts in furding public transit; and (iv) short- and long-range frmding
solutions.

Section 2.11. Committee Membership. For each Legislative Research Commission committee
created during the 1997-98 biennium, the cochairs of the Legislative Research Commission shall appoint
the committee membership.

Section 2.12. Reporting Date. For each of the topics the Legislative Research Commission
decides to study under this Part or pursuant to G.S. 120- 30.17(1), the Cornmission may report its
findings, together with any recommended legislation, to the 1997 General Assembly, 1998 Regular
Session, or the 1999 General Assembly.

Section 2.13. Funding. From the firnds available to ttre General Assembly, the Legislative
Senrices Commission may allocate additional monies to fund the work of the Legislative Research
Commission.

; X\fiI.-.---EFFECTTVE DATE AND APPLICABILITY
Section 17.1. Except as otherwise specifically provided, this act becomes effective July l,

1997. If a sttrdy is authorized both in this act and the Current Operations Appropriations Act of 1997, the

6



study shall be implemented in accordance with the Cunent Operations Appropriations Act of 1997 as

ratified.
In the General Assembly read three times and ratified this the 28th day of August, 1997.

s/ Marc Basnight
President Pro Tempore of the Senate

si Harold J. Brubaker
Speaker of the House of Representatives

sl James B. Hunt, Jr.
Governor

Approved l1:00 a.m. this lOth day of September,l997.
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PROPOSAL #1

GEIiIERAI, ASSBMBLY OF NORTE CAROLINA

sEssroN 1997

98-Lc-2s8 ( 2.6 )

(THrs Is A DRAI.I AltD rs Nor READY FOR rIITRODUCTTON)

Short Title: Renta] Tax Info::nation Sharing-

Ds

(Public )

Sponsors: Senator GulIeY.

1

2
3

4

5

6

7

8

9

10
11
L2
13
I4
15
16
l7
18
19
20
2'J.

22
23
24

Referred to:

A BILL TO BE ENTITLED
AN ACT TO AUTBORIZE TAX OFFICIALS TO SEARE TAX INFORMATION TO

F'ACILITATE COLLECTION OF VEHICLE RENTAL TA)(BS.
The General Assenbly of North Carol-ina enacts:

Section 1. G.S. 105-259(b) is annended by adding a nevt
subdivision to read:

"IZJL 3o exchanqe information reqardinq the taxes on
leased vehicles imposed bv G.S. 105-187.5 and
erticle 50 jf th:Ls Chapter wlEh a reqional public
transportation aq-thoritv or a reqionat
transportation authoritv crqErted pursuant to
article ?.9 or Al.ticle 27_of Chapter 1L0A of the
General Statutes, when the information is needed
to fulfill a dutv imposed on the authoritv or on

,t

Section 2. G.S, 153A-148.1(a) is amended by adding a
new subdivision to read:

"!3)- fo exchanqe information reqardinq taxpavers
subiect tg_ the vehicle rental tax inposed by
articLe 50 oL this Chapter witb a rgqional public
transportation authoritv or a_ lieqional
tragsportation_ authoritv created Jrursuant to
erticle L5 or Article 27 of Chapter 150A of the
GeneraL Statutes, when the infomation is needed



GENERAI, ASSEMBLY OT NORTH CAROTINA sEssroN 1997

to fulfill a dutJ imposed on the authorltv or on
!E-qSL_"

Section 3. This act is effective when it becomes law,

Page 2 98-LC-2s8



PROPOSAL #1

STJMMARY
Rental Ta:< Information Sharing

This draft bill authorizes the Departnent of Revenue and county talr offrcials to share
information with regional transit authorities to facilitate collection of the vehicle rental talL The bill
would be effective when it becomes law.

The Departnent of Revenue collects the alternate highway use ta:q which is a gross receipts ta:r
on vehicle rentals. Regional transit authorities are authorized to levy gross receipts taxes on vehicle
rentals. The compliance and audit information gathered by the Department of Revenue could assist
regional authorities in enforcing their vehicle rental taxes. G.S. 105-259 prohibits the Departrrent of
Revenue from revealing confidential ax information except in certain situations, however. Section I of
this bill would authorize the Department of Revenue and regional hansit authorities to exchange
information about the vehicle rental taxes they collect when the exchange will aid either agency in
tulfilling its duties.

Some counties audit vehicle rental dealers for prope4y tan purposes. The information gathered
by a county in such an audit could assist regional transit authorities in enforcing their vehicle rental
taxes. G.S. l53.{-148.1 prohibits counties from sharing ta:r information about a taxpayels income or
receipts, however. Section 2 of this bill would authorize counties and regional transit authorities to
exchange ta:r information about vehicle rental dealers when the exchange will aid either agency in
fulfilling its duties.

In 1997,the General Assembly enacted S.L. 1997-417, which authorized a regional transit
authority to levy a gross receipb tax of up to SVo on retailers within the region engaged in the business of
renting privatc passenger motor vehicles and motorcycles. The ta,x applies only to sbort-term rentalso
i.9". rentals for a period of less than one year. The tax is collected by the authority but is otherwise
administered in the same way as the optional highway use ta:( on gross receipts from vehicle rentals.
This optional highway use ta:( is 8% on short-term rentals, so the combined tar( within ttre jurisdiction of
the authority would & 13% if the authority levies the full 5o/otax. Each authority may use the proceeds
of the ta.x for its public transportation purposes. Before levying or increasing the tax the authority must
obtain approval from each county in the region

A regional transit authority is a regional public transportation autrority crpated under Article 26
of Chapter 160A of the General Statutes or a regional transportation authority created under Article 27 of
Chapter l604' of the General Statutes. The authority created under Article 26,the Triangle Transit
Authority for Wake, Durham, and Orange Counties, is governed by a board of trustees appointed by the
counties creating the authority and larger cities within the counties. Article 27 of Chapter 1604, enacted
in 1997, authorizes the creation of a regional frnsit authority for the Triad region. The Triad Transit
Authority may be created by the four largest cities of the five counties served by the Authority in order to
ilromote the development of sotmd transportation systems in the area served by the Authority. The
Authority would be governed by a board of tnrstees consisting of the mayorc of the four largest cities and
the chair of each Metropolitan Planning Organization in the area. The counties served bythe Authority
would be Forsyth, Guilford, Randolph" Davidson, and Alamance. The four major cities involved in the
creation of the Authority are Greensboro, High Point Winston-Salem, and Burlington.

Summary prepared by Martha Harris, Attorney, BiU Drafting Division





PROPOSAL #2

GBIBNAI, ASSBUBLY OF ITORTE CAROLINA

sBssroN 1997

Ds

98-LK-198C(2.7 |
(TErS rS A DnAFT eND rS NOr RAaDY FOR

Short Title: Transit Rt of way Protection.

rlt'r'|([rf,ruu'Jtull

( PnBLrC )

Sponsors: Senator Gulley.

1

2
3
4
5
5

7

Referred to:

A BTLL IO BE ENTITLED
AN ACT [O AUTEORIZE CBRTAIN PT'BLIC ENTITIES TO PROTBCT RIGETS-OF-

WAY FOR FUTITRE PT'BLIC TRAI{SIT DEVETOPMENT.
Ihe General Assenbly of North Carolina enacts:

Section 1. Chapter 160A of the General Statutes is
anended by adding a new Article to read:

'Article-1L4.
'Transit Corridors.

"S 16OA-254. rransit corridor official map act.
(al This Article m+v be referred to as the "Transit Corridor

Official Uap Act.
(b) This 4gticle shall applv to anv of the followinq which

shall be called the "entity" in the reuraininq sections of this
Article:

(1) Reqional- publjlc transportation agghorities created
pursuant to Article 26 of this Chapter.

(21 Reqional traqgpor9ation authorities created
pursuant to Article 27 of tbis Chgcter.

(3) Ctlies with a population of 50,000 or more based on
the most recent federal decennial census.

"S 150A-254A. Transit corridor official nap.
(a) A transit corridor official nap nav be adopted or anended

bv the -qgverglnq board of tle entitv f or anv proposed pgblic.
transjt riqht-of-wav, incLudinq proposed Eiqht-of-wav, adiacent

I
9

10
11
12
t3
L4
L5
L6
L7
t8
19
20
2t
22
23
24
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1 stations and vards, and appurtenant parkinq facilities. Before
2 an entitv adopts a transit corridor official map, the entitv
3 shaLl obtain approvaL from the board of cornmissioners of anv
4 affected countv. No transit corridor official nap shall be
5 adopted or amended, nor may any propertv be requlated under this&

6 Article until:
7 ( lL The qoverninq boardjf the entity has held a public*
8 hearinq on tbe proposed nap or amendment in each
9 affected countv. Notice of the hearinq shall be

10 provided:
1.1 B. Bv publica:Eion at least once a week for four
12 successive wegbs prior to the hearinq in a
13 newspaper havinq qeneral circulation in the
L4 countv in which the transit corridor to be
15 desiqnated is located.
16 b. Bv two week written notice to the Secretarv of
L7 Transportation, the Cbairman of the Board of
LB Countv Comnissioners' and the Mavor of anv
19 citv or town throuqh whose corporate or
20 extraterritorial iurisdiction the transit
2l corridor Dasses.
22 c. Bv postinq cooies of the proposed transit
23 corridor map or anendment at the courthouse
24 door of alL affected counties for at least 21
25 davs prior to the hearinq date. The notice
26 required in sub-subdivision a. above shall
27 make reference to this postinq.
28 (21 A permanent certified copv of the transit corridor
29 official map or amendment bas been filed with the
30 reqister of deeds. The boundaries mav be defined
31 bv a map or bv a written description, or bv a
32 cornbination of the two. The copv shall measure
33 approximatelv 20 inches bv 12 inches, includinq no
34 less tban one and one-half inches bindinq space on
35 tbe left-hand Fide.
36 (b) Transit corridor official maps and amendments shall be
37 distributed and maintained in the followinq manner:
38 (1) A copv of tbe official map and each amendment
39 thereto shall be filed in the office of the entitv
40 and in the office of the district enqineer for the
4L Department of Transportation.
42 IZL A copy of the official map, each anendment, and anv
43 variance therefrom qrante4_pursuant to G.S. 150A-
44 254C shall be furnished to the tax suoervisor ot

Page 2 98-LK-198C(2.7)
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1

2
3
4

anv af fgg:tegl_ countv and tax collector of anv
affected citv. The portion of properties embraced
witlrfll a transit corri
sball be clearlv indicated on all tax naps
maintained or cl for
durinq which the desiqnation remains in effect-

{ 3 } Ngtwithstandinq anv oEFer provision 9f law' the
certlEied copv filed with the reqister- oL deeds
sball be placed in I book naintaingd for thaF,
puqpose and cross-indexed bv number of affected
road, street name, or other 

-appropriatedescription. The reqister of deeds-sha,ll collect a
fee gf five dollars ($5.00) for eacb map-gheet or
Page recorded-

(c) Within_two vqgrslollowinq the establishgtent of a transit
rridor of f icial map or anen@ent' work shall be

. The

5
6
7

I
9

10
11
t2
13
T4
15
16
L7
18
19
20
2L
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
4L
42
43
44

environmental statement or
taiture to leqin worf with
an abindonnent of the corridor, elrl the Jrrovisions of t4ls

cle shall rties or
rties witbin tbe transit corridor. Arr

prepire envirorrmentq] inpgct studies and prelj-nigarw enqineeri3q
worf in connection witb the establisbne4E, qf a transit cprridor
offiEial nap _oI -lrmendnents to a transit corridg-gff icial- map.

lnen in entity prepares a tgansit corridor official mao that
fects a street or hi has been desiqnated a

sibilit to G.S. L35-66.2, the envi
stud lin work sha1l be

and aporoved bv the Department of Transporta!'i9n.
.'s 160A-2548. Bffect of transit corgi4oq: olffsae! lgtr.

filed withAfter nsit corridor official
ister of deedsr no buildi t shall be issued for

buildi or buildi
located within the transit -corrj4or' nor shall appJ:oval of a

iubdivision, as de{ined in G.S. 153A:335 and G.S. 160a-375' be
qrantgg with respect to properLv within the transit corridor.
the entitl shall be notified wiLhin 10 davs of all_requests for
buildinq permits or _subrdivision approval. -within the transig
corridor. The pEovisions of this segtion -shq-ll not applv to
valid buildinq oemita issued for buildinqs and structures wbich
elisted prior to tbe filino of the transit corrido{-provided the
size of the luildino or gtructure is not ingl:eased and the tvoe
of buildinq _glode occupancv as set forth in tbe North Carolina
Buildinq Code is not chanqed.

98-LK-198C(2.7) Page 3
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3
4
5
6

7

I
9

10
11
L2
L3
L4
15
16
77
18
t9
20
2t
22
23
24
25
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27
28
29
30
31
32
33
34
35
36
37
38
39
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41
42
43
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(bl No application fgf builclinc permit ijsuance or subdivision
plat approval Ehall be delaved bv the provisions of-this section
for more tban three vears from the date of its oriqinal
submittal.
"5 150A-2649. Yariance trq transit corri lqfel rtaD.-

The enti that initiated the transit corridor official
map shall establish_procedures for considerinq petitions for
variqnce fron the reguireloents o

(b) The rrrocedure established shall provide for written notice
to the ttayor and Chaiman of the Board of Countv Comniss:ioners of

aff citv or for the hear to be held in
tbe countv where tbe affected propertv is l-gcated-

( c ) A variance mav be qrantErd upon a showinq that:
( 1) Eqen__!i!!_.!he lax benefits autborized bv tbis

Articlee-_no reasonable return mav be ea
the Land; and

(21 The resuirements of G.S. 150A-2548 result in

"S 160A-254D. Advance acquisition of right-of-wav witJrin the
transit corridor.

After a transi idor official wL
reqisger of deeds, the entitv that j.giSiated the transit corridor
official nap maw make advanced acouisition of spesific parcels of
propertv when thal acquigition is determi_ged _bv the respective
qoverniLq board to be in the best public interest to orolect tE
transit corridor from development or wben tbe transit corridor
oftlcial map creates ag undue hardsbip on the affected propertv
owner.

(b ) prior to makinq anv advjrnced acquisitionJf riqht-of -wav
pursuant to th:Ls Artjcle, the entitv that initiated the transit
corridor official_ map sball develop and adopt appropriate
policies and procedures to qoyggl anv advanced acquisilion of
riqht-of-wav grd to _assure that anv a4ggnced acquisition is in
the best overall public interest."

Section 2. Chapter 153A is amended by adding a new
Article to read:

",,i:ii:l:,1?L".
"S l53A-245. Tra4sit-ccllidgr-official map act.

fal This Article may be referred to as the "Transit Corridor
Official Map Act.

(bl fhis artlcle shall applv to any countv with a population
of 100,000 or more based on the most recent federal decennial
gensus.

Page 4 98-LK-198C(2.7 
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1 ',S l53A-2tl5A. Transit corridor -official nap.
2 (a| a transit cgridor official map mav be q9ooted or amended
3

4

the issioners of the coun for an
ic transit riqht-of-wa includi riqht-of

5 adiacent stations an4_vards, an4 appurtenant parkinq facilities.
6 No transit corridor official nap sEtll be adopted gI anended, nor
7 mav anv propertv be requlated_under this Article until:

( 1) rhe board of comtissioneg$ sg

public hearinq on the proposed map or amendment in
each affected countv. Notice gE the hearino shall
be provide3:
€r. Bv publication at least once a week for four

successive_weeks prior to the hearinq in a
nqwlrpaper havinq qeneral circulation in the
countv in which the transit corridor to be
desiqnated is located.

b. Bv_two week written notice tg tbe Secretarv of
Transportation and tbe Mavor of anv citv or
town throuqb whose corPorate or
extraterrjgorial iurisdiction the transit
corridor Dasses.

c. By postinq j:opies of the proposed transit
corridor map or amendrnent at the courthouse
door for at least 21 davs prior to tbe hearinq
date- The noticeJeouired in sub-subdivision
a. above shall make Egfglcence to thilpostinq.

(21 A pemanent cqltified coDY of the tr
official map or amendnent has been filed with the
register of deeds. The boundaries nav be de
by a nap ql-!jf--g-lgri!!en aescription' o
conbination of_thei two. The copv shall geasure
approximalelv 20 inches bv 12 inchesr jncludinq go
less than one and one-half inches bindinq space on
the left-hand side.

35 (b) Trqnsit corridof gfficial maps and anendments sEall be
36 distriblu!€4 and maintained in the followinq marurer:

8
9

L0
11
L2
13
t4
15
L6
L7
18
19
20
2t
22
23
24
25
25
27
28
29
30
31
32
33
34

37
38
39
40
4L
42
43
44

l-1I A cErv of tle official map and each amendnent jElr

the map shall be filed i! tbg countv manaser's
office and in the office of the district enqineer
for jEhe Department of Transportation.

(21 A copv of the official map' each amendrnent' and anv
variance jLherefrom oranted pursuant to G.S. 153A-
245C shall be furnished to the tax supervisor of
the countv and tax collector of anv affected citv.

98-r,K-198C(2.7) Page 5
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1 The portion of properties enbraced within a transit
2 corridor and any variangg qranted shall be clearlv
3 indicated on all tax naps maintained bv the countv
4 or citv for the-Ireriod durinq which the desiqnation
5 renains in effect.
6 l-:-L Notwithstandinq anv other provision of law, the
7 certified copy filed with the reqister of deeds
I shall be placed in a book maintained for that
9 purpose and cross-indexed bv nunber of affected

10 road, street name, or otber appropriate
11 description. llhe reqister of deeds shall collect a
L2 fee of five dollars ($5.00) for each map sheet or
13 Daqe recorded.
L4 (c) Within two vears followinq the establisbrnent of a transit
15 corridor official map or anendment, work sball beqin on an
16 environnental inpact stateurent or preli.minanr enqineering. The
17 failure to begin work within the two-vear period shall constitute
L8 an abandonment of the corridor, and the provisions of this
19 Article sball no lonqer applv to properties or portions of
20 properties enbraced within the transit corridor. A countv mav
21 prepare environmental impact studies and prelirninanr enqineerinq
22 work in connection with the establisbment of a transit corridor
23 official map or anendments to a transit corridor officiaL nap.
24 tfhen a_ countv prepares a transit corridor official map that
25 affects a street or hiqhway that_bas been desiqnated a State
25 responsibilitv pursuant to G.S. 136-66.2, the environnental
27 inpact study and preliminarrr enqineerinq work shall be reviewed
28 and approved by the Department of Transportation.
29"
30 (a) After a transit corridor official urap is filed with the
31 register of deeds, no buildinq pemit shall be issued for any
32 buildinq or structgre or part of any buildinq or stliucture
33 located within tbe transit. corridor, nor shall approval of a
34 subdivision, as defined in G.S. 153A-335 or G.S. 160A-375, be
35 qranted with respect to property within the transit corridor.
36 the countv shall be notified within 10 davs of all requests for
37 buildinq permits or subdivision approval within tbe transit
38 corridor. fhe provisions of this section shall not apply to
39 valid buildinq permits issued for luildinqs and structures which
40 existed prior to the filinq of the transit corridor provided the
41. size of the buildinq or structure is not increased and the tvpe
42 of buildinq code occupancv as set fortb in tle North Carolina
43 Buildinq Code is not cbanqed.

Page 6 98-LK-198C( 2.7 )
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1 (b) No application for builginq pernit issuance or subdivision&
2 prlat approgal shall be delaved bv the provisions of this section
3 for more than three vears from the date of its oriqinal
4 subrnittal.
5rt
6 (al r
7 map shall- establish_ procedu{gs for conr.iderinq petitions for
g variance from theJgquirements of G.S. 153A-2458.
9 (bl fhe procedure established sball provide for written notice

10 to the Mavor of any affected citv and for a hearinq to be held in
L1 the countv where the aflected propertv is located.
L2 (cl_ A varlance maLbe qranted upon a showinq tbat:
L3 ( l-L Even with the Eu _benefits authorized bv tbis
14 Article, no reasonable return mav be earned from
15 the land; and
16 (21 The requirements of G.S. 153A-2458 result in
17 practicalSifficulties or unnecessarv hardships.
L8 t'

19 transit corridor-
20 (a) after a transit corridor official map is filed witb tbe
21 reoister of deeds, tbe coug.tv that_initiated tLe transit corridor
22 offi_S:ial map mav make advanced acquisition of specific parcels of
23 propertv when thgrt acquisition is determined bv the board of
24 comissioners to be in the beg.t public interest to protect the
25 transit _corridor Jrom lleJglopnent or wLen the transit corridor

'26 official map creates an undue bardsElp gn the affgcted propertv
27 owner.
28 (b) Pgror to nakinq anv adv&

29 pursuant to this Artic1e, the county that initiated the transit
30 corridor official map shall_ develop and adopt appropriate
31 policies and procedures to qovern anv advanced acquisition of_

32 riqht-of-wav and to assure that env advancgg gcquisition is in
33 the Elst overall publ-ic interest. 'l
34 Section 3. This act is effective when it becomes law.

98-r,K-198C(2.7) Page 7





PROPOSAL#2
SI]MMARY

Transit Right of Way Protection

This bill substantially parallels the provisions of Article2E of Chapter 136. That
Article, enacted in 1988, established Roadway Corridor Official maps as a tool to
preserve rigbts-of-way for futtue highway construction.

This bill provides that a transit coridor official map may be adopted by the
governing board of an Article26 or Article 27 regional public tansportation authority, or
by a city of 50,000 or more. Once adopted according to the procedure in the bill, no
development can occur in the identified corridor for a two-year period. The bill provides
for resenation of a conidor for right-of-way, adjacent stations, yards, and parking
facilities. The last section of the bill allows the transportation authority or city to make
advanced acquisition, by condemnation" of parcels where the corridor preservation
creates an rmdue hardship on the affected property owner.

Sumnary by Ken Levenbook, Attonrey, Bill Drafting Division





PROPOSAL #3

GENBRAI, ASSBUBLY OF ITORTE CBROLINA

sBssroN 1997

98-rK-2 16 ( 4 .23 )
(rBrs rs A DReRt eND rs rrc|r RBADY rOR TNIRODUCIION]

Short Titles Transportation Corridors.

Ds

(Public)

Sponsors: Senator Gul1ey.

Referred to:

1 A BTLL TO B8 ENTITLED
2 AN ACT TO AUTHORIZB INE DBPARTMENf OF TRANSPORTATION TO CREATE

3 TRANSPORIATION CORRIDORS A}ID PROTECT [HE}I FROI.{ DEVELOPIII8NI.
4 The General Assernbly of North Carolina enacts:
5 Section 1. Chapter of 135 is arnended by adding a new
6 Article to read:

"48@
,t

7

I

23
24

9 "S 136-44.60. fransportation corridor official map act=
L0 (a) a tfSa4Eperlelion sorridor official
11 anended_ bv the Department of Transportation for anv of the
12 followinq:

(1) agv portion of _the gxistino or rrroposed State
4lqhway svstem.

(21 Anv portion of a railroad proiect contained in the
Transportation Improvement Proqram adopted pursuant
to G.S. 1438-350(f I (4).

(3) 4nv other transpglrtation_ proiect or svstem
contained in the Transportation Improvement Proqram
adopted pursuant to G.S. 1438-350(f)(41.

21 No roadwav corridor official map shall be adopted or amended' nor
22 mav anv propertv be requlated under this Article until:

13
l_4

1.5

1.5

L7
18
19
20

l-l-L The Dgllartment of Transportation in each countv
affected bv thg map' bas held a pqhlic hearinq on
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I
2
3

the proposed mao _or arnendment. _ Notice of the
hearinq shall be provided:
d. Bv publication at least once a week for four

sugcessive _weeks prior to the hearinq _in a
newspaper heyinq qeneral circulation in the
countv iq whicb the roadwav corridor to be
desionated is located.

b. By two week written notice to the the Chaircnran
of the Board of Countv Comaissioners and the
I'tavor of _!rnv citv or town throuqh whose
corporate or extraterritorial'iurisdiction the
transportation corridor passes.
Bv postinq copies of the proposeg
transpgrtation corridor map or anrendment at
the courthouse door for at least 21 days prior
to Etse hearinq date. Ihe notice required in
sub-subdivision i. above sball make reference
to this postinq.

(21 A peglganent certifiq9 copv of the transportation
corridor official map or amendmenl has been filed
with the reqister of degds. The boundaries nay be
define_9 bv a map, bv a written description, or bv a
gonbination of the two. The copv sball neasure
approxj-matelv 20 inches bv 12 iEches, includinq no
less than one an9 one-half inches bindinq sgace on
the lejt-hand side.

(b) _Trqgsportatioqcorridor official maps and amendments shall
be distributed and naintalned in the followiEg-nanner:

( 1) a copv of the off icial map and each amen@ent shall
be fiLed in the-office of the gitv clerk and in the
offige of the 4_Ls_trict enqineer.

lzl A copv of lbe of f icial map aLd-eac! anendneg.t and
anv valiance qragted_the nap or amerylment Jurcuagt
to G.S. _135-44.52 shall be_furnished -to lhet tax
supervisor of anv countv and tax colleclrr of anv
city affected therebv. the portion of properties
embraced within a roadwav corridor and anv vaJtiance
qranted shall be clearlv indigated gn all ta} maps
maintained bv tle cguntv or_citv for sucllperiod as
the desiqnation remains_irLgf fect.

( 3 ) !!o!rvrL

purpose and cross-indexed bv number of !oad, street

4

5
6
7
I
9

10
11
72
13
L4
15
15
L7
18
19
20
2t
22
23
24
2s
25
27
28
29
30
3L
32
33
34
35
36
37
38
39
40
4L
42
43
44

C.-
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1

2
3

name, or other appropriate description. The
reqister of deeds shalL collect a fee of five
dollars ($5.00) for each map sheet or paqe

4 recorded.
5 (c) Within two vears followinq the establishment of, a
6 transoortation corridor official map or anendment' work shall
? beqin _on an envirorunental impact statement or preliminary
8 engineeginq. The failure to beoin work within the two-year
9 period shall constitute an tandonnent of the corridor' and th€

10 rrrovisions of this Article liball- no lonqer applv to properties or
11 portions of properties enbraced within the transoortation
12 corridor. "
13 ,,S 136-44.51. Bffect of transportation corridor official map.
14 (a) After a transportation corridor official map is filed wit!
15 the reqister of deeds, no buildinq permit shall be issued for any
16 buildinq or structure or part thereof located within the
17 transportation cogridor, nor shall approval of a subdivision, as
18 defined jn G.S. 153A-335 and_G.S. 160A-376' be qranted with
19 respect to propertv liEFin the transportation corridor. fhe
20 district enqineer of the Hiohwav District in which the
2L transoortation corridor is located shall be notified within l0
22 days of all requests for buildinq per:mits or subdivision approval-
23 within the transportation corridor. The jrovisions of this
24 section sbaD not apolv to ,buildinq Jelmitg for bulldinqs _and
25 strrrctures_ which existed prior to tbg filinq of the
25 transportation corridor provided the size of the buildinq or
27 structure is not increased and the tvpe of buildinq code
28 occupancy as set forth iU@a Buildinq Code is not
29 chanqed.
30 (b) No application for buildinq permit issuance or subdivision

-

31 plat approval sball be delaved bv the provisions of this section
32 fori more than three vears from the date of its oriqinal
33 submittal."
frt,'S 135-44.52. Variance from'tra+siportation corridor official
35 map.
36 (a) The _Department of fransoortation shall establisb
37 procedures for considerinq petitions for variance from the
38 reguirements of 9.S. 136-44.61.
39 (b) fbe procedure establish
40 written notice to the Mayor and Cbainnan of tbe Board of Countv
4t issioners of anv affected city or coun and for the heari
42 to be held in the county where the affected propertv is located.
43 (c) A variance mav be qranted upon a showinq tbat:

98-r,K-216(4.23) Page 3
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I
2

3

4

5
6
7

I
9

10
t1
L2
13
t4
15
16
17
18
19
20
2L

{1)

tzL

135-44.63.

Even with the benefits authorized this
Article- nlrqasgnable return mav be earned flom
the land; an4
Tbe reouirements of G.S. 135-44.51 result in
practical dif ficulties or unnecessanr hardshipg. "

waisition of ri
transportation corridor.

(a) After a transportation corridor official nap is filed with
the reqister of deeds the Department of Transportation nav make

advanced acquisition of -specific parcels of jropertv when that
acquisition is dgtemined bv_tbe DeperFnent to be in the best

ic interest to protect the transllqrtetion corridor fron
developurent or qtsen jghe trgrsportatis$ corridor official map

Creates an updue bardsbip On tbe affected propertv owner.
(bt prior to makinq anv advanced agqgis_ition of rioht-of-wav

under the authoriJv of this Article tbe Departnent of
Transportation s4g11 develop and adopt appropriate policies and
prqgedures to qovern tbe advanced acquisition of riqht-of-wav and
to essure such adganced acquisition is in t-he best overall PgFlic
!4!@"

Section 2. This act is effective when it becomes law.

Page 4 98-LK-2 16 ( 4 .23 )



PROPOSAL #3
SUMMARY

Transportation Corridors

This bill substantially parallels the provisions of Article 2E of Chapter 136. That
Article, enacted in 1988, established Roadway Conidor Official maps as a tool to
preserve rights-of-way for future highway constnrction.

This bill provides that a tansit conidor official rnap may be adopted by the
Department of Transportation. Once adopted according to the procedure in the bill, no
development can occur in the identified corridor for a two-year period. The bill provides
for reservation of a corridor for right-of-way, adjacent stations, yards, and parking
facilities. The last section of the bill allows the Departrrent to make advanced
acquisition" by condemnation, of parcels where the corridor preservation creates an undue
hardship on the affected property owner.





.t'
d'i
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PROPOSAL #4

GENENAT ASSEMBTY OF NORTg CEROII,INA

sBssroN 1997

98-LC-2s7 (2.61
(IEIS IS A DRAFI elID IS NOT READY rOR INTRODUCTTON)

r:

4-

5

D

Short Title: COPS for fransit Autborities- (PnbJ.ic )

Spoasors: Senator Gu11ey.

Referred to:

1 A 3IIfi TO BB EMTTSI,ED
2 AriI ACT TO AUTSORIZE REGIONAI., URI}ISIT AUTSORITTES TO USE
3 INSTALI,ETEI{:P PI]RCEASB SINAI{CING.
4 Ihe G,eneral .Assenbly of North Carolina enacts:
5 Section 1. G.S. 150A-20(h) is amended by adding a Dew
5 subdivision to read:
7 "-(fLL A reqional pub]-ic _transpofration autlErritv or_a
I reqioga]. transforrtation autjroritv created pursuant
9 to A:ctic]-e 26 or Article 27 of this Chapter. "

10 Section 2 . G. S. 1.50A-510 is anended by aclding' a new
11 subdivision to read:
72 ,'llgl to purchase gI finance real or personal propertv
13 in tbe nanner provided for ciliqs and countisg
L4 under G.S. 160A-20;.
15 Section 3. G.S. 160A-639 is amended by adding a new
15 subdivision to read:'
17 "l1|gl To purchase gL finance real oL personal propertv
18 in ti,e manner pfovided for cities and counties
19 under G.5. 1503-20;tr '

20 Section 4. This act 'l,s effective wh,en it becomes law.
2t





PROPOSAL # 4
SI]MMARY

COPS for transit authorities

Proposal #4 would authorize Regional Transportation Authorities to use

installnent purchase financing.

Insallment prnchise financing is a type of local government debt created when a

local unit enters into an instalhnent contract secured by a security interest in the property
constnrcted or renovated. Certificates of participation may be issued as part of the
installment purchase financing. A certificate of participation is a document setting out
the share of the local unit's debt owed to the holder of the certificate. In practice, the
holder receives interest and principal payments in a manner similar to interest and
principal payrrents on a bond issued by the bonowing unit. Unlike the issuance of
general obligation bonds, however, installment purchase financing is not subject to a vote
of the people.





PROPOSAL #5

GBNBRAL ASSBI.IBLY OF I{ORTE CAROLINA

sBssrof, 1997

98-LK-1978(2.7 |
(IEIS rS A DRArt eND rS NOr RBADY FOR TIITRODUCIIONI

Short Title: Transit Authy Purchasing option.

Ds

(Pubtic)

Sponsors: Senator GulleY-

1

2
3

4

5
6
7

I
9

L0
11
t2
1.3

t4
15
1.5

L7
18
19
20
2L
22
23
24

Referred to:

A BII,L TO BE ENTITI,ED
AN ACT TO PROVTDE AII ALTERNATIVB PROCI'REMENT BY COI'TPETIIIVE

PROPOSAL PROCEDT'RE FOR THE PURCHASE OF APPARATUS' SUPPLIES,
UATBRIALS, OR EQUIPTTENT BY A RBGTONAL PUBLIC TRANSPORtATfON

AUTBORITY OR A REGIONAL TRAI{SPORTATION AUTHORIIY.
The General Assenbly of North Carolina enacts:

Section 1. G.S. L43-L29 is amended by adding a new

subsection to read:
n(h) Notwithstandinq any other Brovision of law' any board or

of anv reqional public transpoglajEfe4-eulhqxa!
hereLfter referred to as e "RPfAr" created pursuant- to Article 25

of 160A of the al Statutes or a ional
transportation authoritv. Eereafter referred to as a I'RTA' rl

Fei*d pursuant go 3rticle 2? of Chapter 160A of the General
statutes may approve tJre enterinq into anv contract _for the

Iease, of isition of ratus
materials, or
meet

without competitive biddinq and wi
f subsection (b) of this section it

follow titive for
Pr.orpoJal t method, outli-ned in Elre United States .Oefartment of
franJportation, federal fransit Adnriqistration' Circular FtA C

4220.lD (April 15, 1996t !s foLlowed.
Ibe competitive proposal ne!hq4--gE t is nomall

fer



5

7

I
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1 proposal. Either a f ixed price or cost reinrbursgnent_$rpe
2 contract is awarded. This methqd of proggrement is qenerallv
3 used when conditions are not appropriatejor the use of sealed
4 bids. If this procqremeqE method is used aIL of_ the followino
5 requirements applv:

(1) neqrests for proPosals sha
gvaluation factors shall be identified alonq with
their relative inPortancg.

(21 Propqsels sball be solicited from an adequate
nqgFer of qualified sources.

( 3 ) RPTAs of RIAs €hAtl_lave-a method in place for
conductinq technical evaluations of proposals
received and-selectinq awardees.

lLl awjrrds shall be made to the responsible firur whose
proposal is most advantageogs to the RPTA's or the
RTA's proqran with- price and other factors
considered.

18 fhe_ board or qoverning bodv of tbe RPTA or the RTA shallr _at
19 the reqularlv scheduled meetinq shall bv fornal motion make
20 findinqs of fact that the procurenent bv competitive proposal
21 (Rqguest for Proposal-s) method_ of procurinq the particular
22 aDparatus, supplies, materials' or equiDment is the ngst
23 appropriatq_ acquisition nethod prior to the issuance of tbe
24 requests for proposals and shall bv fonnal motion Sertifv that
25 the requirenents of this subsqction Save been followed befgre
26 approving the contract."
27 Section 2. This act is effective when it becomes law.

9

10
1L
t2
13
L4
L5
16
t7
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PROPOSAL #5
ST]MMARY

Transit Authority Purchasing Option

This bill authorized an Article 26 ot Article 27 regional transportation authority to
use an alternate procruement by competitive proposal procedure for the purchase of
apparatus, supplies, materials, or equipment, as outlined in the cited Federal Transit
Administation Circular to allow for procuements by Request for Proposals (RFPs).
Under this altenrative procedure, the purchaser publicizes a need and allows the suppliers
to respond with what they have available to meet the needs. As an example, for diesel
railroad trains, there might be five companies in the world that manufactrue those traiDs
and the regional public tansportation authority would publicize that it wants to pruchase
a three car train. The manufacturers would then submit proposals for providing that train.
The allowed procedure requires that the evaluation factors for reviewing the proposals
must be identified, publicized, and rated by relative importance; the method of tecbnically
evaluating the proposals must be in place; and the award must be the most advantageous
to the authority's progrnm considering all relevant factors.

As a control, the governing board ofthe authority shall make a finding of fact that
the RFP procedure is the most appropriate procedure for making the acquisition and then
make a finding of fact that the procedure was followed prior to awarding the contract.





PROPOSAL #6

GANBRAL ASSBI{BLY OF NORTE SEROLINA

sBssroN 1997

97-DRW-024
(TErS rS A DRAAI eND rS NOl:t RBAI)I FOR rllmODUCTrOtt)

Short Title: Audit DOT public transit & rail.

D

(Public )

Sponsors:

1
2
3
4

5

6

7
I
9

10
11
t2
13
1.4

Referred to:

A BILL TO.AE ENTTTLED
AN ACT TO DTRECT TEE STATE AI'DITOR TO CONDUCT A PERTORilA}ICE AT'DIT

OF PI'BLIC TRA}ISPORTATION A}ID RATL DTVISIONS OF TEE DEPARTI,TENT

OF TRAIISPORTATTON.
Tbe General Assenbly of North CaroLina enactss

Section 1. The State Auditor shall conduct .a
perfomance audit of the Public Transportation and Rail Divisions
of tbe Departlrent of Transportation. Ihe performance audit sball
be conducted according to Government Auditing Standards as
prourulgated by the Comptroller General of the United States. The
results of tbe audit shall be presented to the Fiscal Research
Division of the General AssenbLy no later than February 1, 1999.

Section 2. This bill becomes effective when it becomes
law.





PROPOSAL #6

SUMMARY
Audit DOT Public Transit &Rail

This bill directs the State Auditor to conduct a performance audit of the Public
Transportation and Rail Divisions ofthe Departnent of Transportation, to be completed

byFebnrary 1, 1998.





PROPOSAL #7

GENERAL ASSEII{BLY OF NORTH CAROLTNA

SESSTON 1997

98-DRW-028
(THrS rS A DRAFT AIID rS NOT READY FOR TNTRODUCTTON)

16:36:47 3O-APR-98

Short Title: Repeal DOT Sal-es Tax Reimbursement.

D

(Public )

Sponsors:

1

2

3

4

5

6

7

I

Referred to:

A BILL TO BE ENTITLED
AN ACT TO REPEAL THE REQUTREMENT THAT DOT REIMBURSE THB GENERAL

FUND FOR SALES AND USE TAX RBVENUE THAT IS NOT REALIZED BY THE

FUND AS A RESULT OF THE DOT EXEMPTION FROM THE SALES AND USE

TAX.
The General Assembly of North Carolina enacts:

Section 1. G.S. 105-164.44D is repealed.
Section 2. This act becomes effective JuIy Lt 1998.





PROPOSAL #7
SUMI\,IARY

Repeal DOT Sales Tax Reimbursement

This bill repeals G.S. 105-164.44D,the requirement that DOT reimbruse the
General Fund for sales and use tal( revenue ttrat is not realized by the frrnd as a result of
the DOT exemption . This change would result in an approximate $13.4 million gain in
the Highway Fund for FY 1998-99.




